
BEFORE THE BOARD OF ZONING ADJUSTMENT, D O C o  

Appl ica t ion  N o .  12243 of Gulf O i l  Corpora.tion, pursuant  t o  
Sub-section 8 2 0 7 . 1 1  of t h e  Zoning Regulations f o r  a.n a rea  
va,riance under Sec t ion  7106.12 ( a )  . S p e c i f i c a l l y  the 
a.pplica.nt seeks a va-riance t o  aSlow s t r u c t u r a l  changes t o  
an e x i s t i n g  non-conforming gaso l ine  s e r v i c e  s t a t i o n  t o  an 
e x i s t i n g  non-conforming use of t h e  Btakion i n  t h e  SP D i s t r i c t  
a . t  1 2 3 1  N Street ,  N . W . ,  Lot 846, Squa.re 280. 

HEARING DATE: D e c e m b e r  15, 1 9 7 6  
D E C I S I O N  DATE: D e c e m b e r  22, 1976  (Executive Session)  

F I N D I N G  OF FACTS: 

1. The s u b j e c t  proper ty  is  loca ted  i n  a SP eioning D i s t r i c t  
and is  a v a l i d  Class  1 non-eonforming use. The proper ty  i s  
improved with a non-conforming gaso l ine  s e r v i c e  s t a t i o n  bu i ld -  
ing  occupyihg approximately one-half of t h e  5,252 square 
f o o t  s i t e .  This  b u i l d i n g  conta ins  t h r e e  s e r v i c e  bays used 
f o r  s e r v i c e  a.nd r e p a i r  and an o f f i c e  a.rea. i n c i d e n t a l  t o  
t h e  s t a t i o n  u s e .  

2 i  A gaso l ine  s e r v i c e  s t a t i o n  i s  def ined by Sec t ion  
1202 of t h e  Zoning Regulations as "am a.rea of land ,  inc luding  
any s t r u c t u r e  thereon,  used f o r  t h e  r e t a i l  sa le  of motor 
f u e l  and l u b r i c a n t s  and incidenta .1  se rv i ces . .  . . . . 'I 

3 .  The a .ppl icant  in tends  t o  s t r u c t u r a l l y  a l t e r  t h e  
e x i s t i n g  b u i l d i n g  so a s  t o  reduce t h e  s i z e  of t h e  bu i ld ing  
and provide a. r e a r  ya.rd which does no t  now e x i s t .  The purpose 
of t h e  a . l t e r a t i o n  i s  t o  permit modernization of t h e  s e r v i c e  
s t a t i o n  which w i l l  be used a s  a gaso l ine  only s e r v i c e  s t a t i o n .  

4. AMOCO is  t h e  c o n t r a c t  owner and propesed u s e r  of 
t h e  gaso l ine  s e r v i c e  s t a s t ion .  

5.  The non-conforming gaso l ine  s e r v i c e  s t a t i o n  w a s  
es ta .bl ished i n  1937. The i n c i d e n t a l  s t a t i o n  bu i ld ing  i s  a 
la.rge s t r u c t u r e  i n  a d e t e r i o r a t e d  condi t ion  occupying almost 
one-half t h e  s i t e  having no r e a r  yard and conta in ing  working 
s e r v i c e  space f o r  r e p a i r  and se rv ic ing .  
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60 Approximakely fou r  t o  f i v e  yea.rs a.go the  f u l l  gaso- 
l i n e  s e r v i c e  s t a t i o n  tise stopped and t h e  s e r v i c e  s t a t i o n  has  
been a c t i v e l y  on the  m a . r k e t  f o r  sale s i n c e  then  a.s a. s e r v i c e  
s t a . t i on  or  o t h e r  uses ,  I t  has  been 1ea.sed on a month t o  
month basis f o r  r e p a i r  and s e r v i c e  f o r  a.utomobiles, con- 
tknuing p a r t  of t h e  gaso l ine  s e r v i c e  s t a t i o n  use. 

7 ,  AMOCO, as t h e  purchaser  of t h e  s i t e ,  has inves t iga t ed  
t h e  f e a s i b i l i t y  of cont inuing t h e  s e r v i c e  s t a . t i on  wi th  t h e  
e x i s t i n g  non-conforming bui ld ing .  
t h a t  t h e  c o s t  of repa , i r  of t h e  e x i s t i n g  f a . c i l i t i e s  t o  a. 
useable  condi t ion  would be i n  excess of $85,000.00. 

The evidence e s t a b l i s h e s  

8, U s e  of t h e  e x i s t i n g  f a c i l i t i e s  even i f  r epa i r ed  and  
modernized would be impractica.1 and no t  be fea . s ib l e  by v i r t u e  of 
i t s  s i z e  and shape, The proposed s t r u c t u r a l  a l t e r a t i o n  w i l l  
e l imina te  t h e  s e r v i c e  bay a r e a s  and r e t a i n  only an o f f i e e -  
mana.ger area., 

9 ,  The Zoning Adminis t ra tor  has ru l ed  t h a t  even though 
no enlargement of t h e  b u i l d i n g  i s  contemplated, t h e  re- 
duc t ion  i n  s i z e  requi red  a. s t r u c t u r a l  a l t e r a . t i on .  S ince  
t h e  use i s  a v a l i d  non-conforming use,  he has r u l e d  t h a t  
a var iance  i s  requi red .  

10, U s e  of t h e  e x i s t i n g  s t r u c t u r e  i s  a l s o  burdensome 
because of t h e  p o t e n t i a l  c o n f l i c t  wi th  on - s i t e  t r a f f i c  
c i r cu la . t i on  a-round t h e  pump isla.nd. The e x i s t i n g  pump i s l and  
i s  i n  c l o s e  proximity t o  t h e  e x i s t i n g  bu i ld ing .  

' 

11. Testimony wa.s en te red  i n t o  the record t h a t  t h e r e  i s  
no market i n  t h e  area. f o r  addi t iona.1 s e r v i c e  and repair  
f a - c i l i t i e s  w h e r e a s  there i s  a. good ma.rket f o r  gaso l ine  only 
s e r v i c e ,  The expected gal lonage is  approximately 70 ,000  
ga l lons  p e r  month w i t h  an- estAma.ted s e r v i c e  p e r  c a r  of 1 2  
gal lons . 

1 2 ,  The s i t e  i s  loca ted  i n  t h e  Sha.w Urban  R e n e w a l  Area.. 
The a rea .  i s  now i n  need of r e v i t a l i z a t i o n  and is  i n  a. genera l  
s t a t e  of d e t e r i o r a t i o n  w i t h  some of t h e  proper ty  being boarded 
up and o t h e r  p r o p e r t i e s  awai t ing renovat ion a.nd some used 
a s  parking l o t s .  
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13, A r e a . l  e s t a t e  exper t  t e s t i f i e d  tha. t  t h e  only rea.sona.ble 

T h i s  i s  based on a c a r e f u l  a n a l y s i s  of the  o t h e r  uses  
use  of t h e  proper ty  i s  a. gaso l ine  s e r v i c e  s t ak ion  of t h e  type  
proposed. 
which would be permit ted as a mat te r  of r i g h t  o r  wi th  t h e  Board 
of Zoning Adjustment ‘3pecial except ion a.pprova1 i n  t h e  a.pplica.ble 
SP Zoning D i s t r i c t .  The testimony indica . tes  tha.t  i f  t h i s  va.ria.nce 
is  no t  gran ted ,  t h e  proper ty  would cont inue i n  i t s  e x i s t i n g  condi- 
t i o n  a.waiting some f e a s i b l e  u s e  i n  t h e  f u t u r e .  H e  a l s o  t e s t i f i e d  
tha. t  n e i t h e r  an SP a.pa,rtment b u i l d i n g  o r  o f f i c e  bu i ld ing  would be 
cons t ruc ted  on t h e  s i t e  i n  t h e  rea.sonable fsreseable future because 
of t h e  s i z e  of t h e  s i t e ,  

14. Testimony by both  t h e  ca.pita.1 investment r e p r e s e n t a t i v e  
of AMOCO a.nd t h e  rea .1  e s t a t e  exper t  i n d i c a t e d  that the modernization 
of t h e  e x i s t i n g  s e r v i c e  s t a s t i o n  would have a. favora.ble impact on t h e  
s i t e  a.s w e l l  a s  on t h e  neighborhood. Appearamce-wise, t h e  s t r u c t u r a l  
a.1tera.t ion would permit  a. s m a l l e r  more a . t t ra .c t ive  bu i ld ing  wi th  
improved t ra . f  f i c  c i r cu la . t i on ,  and d i r e c t  l i g h t i n g  beneath a. ca.nopy. 
The g r a n t  of t he  varia.nce w i l l  remove uncerta . inty a.s t o  t h e  poten- 
t i a . 1  use of t h e  s i te .  Applicant  ha,s i nd ica t ed  t h a t  it would m e e t  
and implement reasonable  condi t ions  imposed by t h e  Boa.rd upon t h e  
g r a n t  of t h i s  var iance.  

15. The Department of Housing and Community Development of 
t h e  D i s t r i c t  of Columbia imposed no ob jec t ion  t o  t h e  a.pplica.tion. 

16. The Municipal Planning Of f i ce  submitted a. r e p o r t  i n  which 
it recommended d e n i a l  of t h e  a .pp l ica t ion  b u t  a.1so indica.ted t h a t  
s i n c e  a. gaso l ine  s e r v i c e  s t a s t i o n  is  permit ted i n  SP D i s t r i c t  a s  
provided i n  Sec t ion  4101.45 of t h e  Zoning Regulat ions,  “ a . t  some 
f u t u r e  da . t e ,  a. ga so l ine  service s t a . t i on  s i m i 1 a . r  t o  tha. t  proposed 
by t h e  a.pplica.nt would not  be ina.ppropriate.” 
Planning O f f  ice r e p o r t  w a s  prepa.red amd submitted p r i o r  t o  t h e  
t i m e  when a.11 t h e  evidence w a s  i n ,  On cross-exa,mination, a repre-  
s e n t a t i v e  of t he  Municipa.1 Planning Off ice indica.ted t h a t  t h e  t ra . f  f i c  
c i r cu la . t i on  on t h e  s i t e  would be improved by t h e  gramt of t h e  va.ria.nce. 

The Municipal 



BZA O r d e r  
NQ, 12243 
Page N o .  4 

17. E v i d e n c e  w a s  en te red  i n t o  the record tha t  a twenty-four 
hour operation of the subject business would be de t r imen ta l  t o  
the neighborhood , 

CONCLUSIONS OF LAW: 

B a s e d  on the evidence of record the B o a r d  concludes that  not  
to  grant  the relief sought herein would r e s u l t  i n  pecul iar  and 
exceptional pract ical  d i f f i c u l t i e s  t o  or exceptional and undue 
hardship upon the owner of the property, T h e  B o a r d  further 
concludes tha t  the relief can be granted w i t h o u t  s u b s t a n t i a l l y  
impair ing the i n t e n t ,  purpose and i n t e g r i t y  of the zone p lan  as 
embodied i n  the zoning regula t ions  and map, A c c o r d i n g l y ,  it is 
ORDERED that  the application is  GRANTED w i t h  the cond i t ion  that  
the hours of operation of the s t a t i o n  w i l l  be f r o m  7:OO A.M. 
t o  11:OO P.M, 

VOTE: 3-0 ( R i c h a r d  L, Stanton,  W i l l i a m  F, McIntosh and W i l l i a m  
So H a r p s  t o  GRANT). 

BY ORDER OF THE BOARD OF ZONING ADJUSTMENT, D O C .  

ATTESTED BY: 
ARTHUR B ,  HATTON 
E x e c u t i v e  Secretary 

FINAL DATE OF ORDER: /& 37-77 

THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
IS F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOP1 
MENT WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF 
T H I S  ORDER, 


